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OTae/ibHBIE l'lp06JIeMbI IIPpUBJICYECHUA
K aAMHHI/ICTpaTHBHOﬁ OTBETCTBEHHOCTH 34 OCTAaBJ/ICHHUE
MeCTa JOPOXKHO-TPAHCIIOPTHOTIO NMpoucCIIeCTBUA

JIOpOXKHO-TPaHCIIOPTHBIE MPOUCIIECTBUS C MPUUYUHEHUEM TPABM PAZIMYHOU
CTEIICHU TSKECTHU €KEJHEBHO MPOUCXOAAT HA BCel Tepputopun Poccuiickont dene-
pauuu. Jlopora saBisieTcss MECTOM MOBBIIIEHHOW OMTACHOCTH, U BOJUTENb TPAHCIIOPT-
HOT'O CpPEJICTBA, CAJACh 3a PYJIb aBTOMOOWUJISI, JOJKEH ObITh MPEAEIbHO BHUMATEb-
HBIM U aKKypaTHBIM, JOJKEH 3HATh U cobtonath [IpaBuia qopoXKHOTO JBUKEHHUS,
yTBEpKJICHHBIE TTocTaHOBJeHUEM [IpaButennctBa Poccuiickoit denepanuu ot 23
okTsiOpst 1993 r. Ne 1090 (manmee — IIJIJ1). Hepeako BoauTenum TpPaHCHOPTHBIX
CpPEICTB, IIPUYACTHBIX K JOPOKHO-TPAHCIIOPTHOMY ITPOUCIIECTBUIO, B HAPYILICHHUE
m. 2.5 u n. 2.6 IIJIJ] ye3xamT ¢ MecTa JOPOKHO-TPAHCHOPTHOTO MPOUCHIECTBUS
(manee — JITII), y4acTHUKOM KOTOPOTO OHM SIBJSIUCH. J[JI IpUBIICUEHUSI K OTBET-
CTBEHHOCTHU 32 COBEpIICHHE yKa3aHHOTO IMPAaBOHAPYIICHUS HEOOXOAUMBIM YCIIO-
BUEM SIBJISIETCSl yCTaHOBJICHUE (haKTa yHpaBJICHUS] T'PaXJaHUHOM TPaHCHOPTHBIM
CpPEICTBOM B MOMEHT MPOMUCIIECTBHS, 4 CaMO IMPOUCIIECTBUE JOJDKHO OTBEYATh
BceM npusHakaM J[TII, To ecTh ABAATHCA COOBITHEM, MPOU3OMICAIINM Ha JOPOTE BO
BpEMS JIBHKCHUS TPAHCHOPTHOTO CPEACTBA U C €r0 YYaCTHEM, MPU KOTOPOM MO-
ru0y WU paHEHbl JIFOJU, TMOBPEXJAEHBI TPAHCIOPTHBIE CPEICTBA, COOPYKEHMUS,
Ipy3bl WM HAHECEH ApYroi MarepuaibHbiid yuepo (m. 1.1 TT1J).

AJIMHWHUCTpPATUBHASL OTBETCTBEHHOCTH 32 COBEPIICHUE TAKOTO MPaBOHApYIIIe-
HUS BOAUTEIISIMU mipeaycMoTpena 4. 2 ¢r. 12.27 Koaekca Poccuiickoit @eaepamuu
00 aAMUHHUCTPATUBHBIX MpaBoHapylieHusax (nanee — KoAll P®) npu orcyrcrBun
IIPU3HAKOB YTOJIOBHO HAKA3yEMOT'O JIESIHUS.

N3 ykazaHHOM HOPMBI 3aKOHA CJEAYET, UTO BOAUTENIIO I'PO3UT HAKAa3aHUE B
BUJE JIUIICHUS MpaBa YINpaBICHUS TPAHCHOPTHBIMH CPEJICTBA HA CPOK OT OJHOTO
roja 10 MOJyTopa JIET WM aJIMUHHCTPATUBHOTO apecTta Ha CPOK 0 MATHAALATH
CYTOK.

B cnyuae eciiu yuactHukom JITII SBISIIOCH HECOBEPIIEHHOJIETHEE JUI0, KO-
topoe octaBuiio mecto JTII B Hapymienue n. 2.5 u . 2.6 KoAIl PO, cornacHo aei-
CTBYIOLIEMY 3aKOHOJATEJIbCTBY HEBO3MOXKHO NMPUMEHUTH HU OJIHY M3 CAHKIIUH,
npeaycMOTpeHHBIX 4. 2 cT. 12.27 KoAIl P®. B cuny neiicTBYIOLIETO 3aKOHO1aTE b~
CTBa B OOJBIIMHCTBE CJIy4aeB Y HECOBEPIIECHHOJIETHETO OTCYTCTBYET IMpPaBO Ha
yIIPaBJIEHUE TPAHCIOPTHBIMU CPEACTBAMHU, CIEIOBATEIILHO, OPraH, yIOJHOMOYECH-
HBI paccMaTpuBaTh A0 00 aIMUHUCTPATUBHOM TMPABOHAPYIIEHUHU, HE MOXKET
HAa3HAYUTh HECOBEPIIECHHOJIETHEMY HaKa3aHUE B BUJIE JIUIIICHUS IpaBa Ha yIpaBJe-
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HUE TPAHCIOPTHBIMU cpeacTBaMu. Kpome toro, coriacHo 4. 2 ct. 3.9 KoAll PO,
HaKa3aHWe B BUJE AJIMUHUCTPATUBHOTO apecTa HE MOXKET MIPUMEHSITHCS K JTULIAM, HE
nocturmuM Bo3pacta 18 ner. To ecTh B cilydyae COBEPUIEHUS YKa3aHHOTO aJMHHU-
CTPAaTUBHOTO TPABOHAPYIICHUS ACIUKTOCIIOCOOHBIM HECOBEPIICHHOJETHUM, €TI0
(bakTHYeCKU HEBO3MOXKHO MPUBJICYb K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

AHanoru4yHasi CUTyalldsl BOBHUKAET MPU MPUBJICUCHUU K aJMUHUCTPATUBHON
OTBETCTBEHHOCTH 3a ocTtaBieHue mecta JITII uaBanunos I u Il rpymnmn, KoTopbeie HE
MMEIOT MPaBa Ha yIPaBJIEHUE TPAHCIIOPTHBIMU CPEICTBAMH.

B 6ronnerene cynebHoi npaktuku CBEpATOBCKOTO 00J1acTHOTO cy/a Mo Je-
naM 00 aJIMUHUCTPATUBHBIX IMpaBOHApylIeHUAX (derBepThiil kBaprtan 2010 r.),
yTBEPKAEHHOM ITOCTaHOBJIEHUEM ITpe3uinyMa CBepITIOBCKOTO 00JIACTHOTO CyAa OT
16 mapra 2011 r.}, paspsacHseTcs, 4TO eCaM BOAUTEIEM, IIPUYACTHLIM K JOPOIKHO-
TPAHCHOPTHOMY ITPOMCIIECTBUIO U OCTABUBIIMM €r0 MECTO, SABJIAIOCH JIMIO, KOTO-
po€ HE UMEET MpaBa yIPaBJIEHUS] TPAHCIIOPTHBIMH CPEJICTBAMU H KOTOPOMY B CHILY
4. 2 c1. 3.9 Konekca Poccuiickoit denepanniut 00 aAIMUHUCTPATUBHBIX MPaBOHAPY-
IIEHUSIX HE MOKET ObITh HA3HAYEHO HaKa3aHUe B BUJIC aJIMUHUCTPATUBHOIO apecTa,
TO B 3TOM CJIy4ae MOJIEKUT 00CYKIEHUIO BOIIPOC O HAIMYUH IPU3HAKOB MPaBOHA-
pymenus, npexycMorpeHHoro 4. 1 cr. 12.27 KoAll P®. IIpu atom, ecnu npu pac-
CMOTpEHHUH Jies1a OyJeT YCTaHOBJIEHO, YTO MPOTOKON 00 aJMHUHUCTPATUBHOM IIpa-
BOHAPYIIEHUH COAEPKUT HEMPABUIBHYIO KBATU(UKALNIO COBEPIIEHHOTO MPABOHA-
pYyLIEHUs, OpraH, YIOJHOMOYEHHbI paccMaTpuBaTh €710 00 aJMUHUCTPATUBHOM
MPAaBOHAPYILICHUH, MOXET MepeKBATM(UIMPOBATh NelcTBUs (Oe31eicTBH) NHIla
Ha JIPYTYI0 CTaThio, MPEeAyCMATPUBAIOLIYI0 COCTaB MPABOHAPYIIECHUS, UMEIOIINI
€AMHBIN pOAOBOM OOBEKT MOCATATENbCTBA, IPU YCIOBUHU, YTO 3TO HE yXYAUIAEeT MO-
JIO’KEHHE JIUIA, B OTHOIIEHUH KOTOPOTO BO30YKJIEHO J1€JI0, U HE U3MEHSET MoABe-
JOMCTBEHHOCTH €T0 PACCMOTPEHHMUS.

B mpaBonpuMEHHUTENBHOW NPAKTUKE OpPraH, YIOJHOMOYEHHBIM paccMaTpu-
BAaTh JAHHOE NIPABOHAPYIIECHUE, COBEPIIEHHOE HECOBEPIIEHHOJIETHUM JIMLOM, IIPU
HaJIMYUU COOBITHS aJMUHUCTPATUBHOTO MPABOHAPYIIEHUs, HO B CBSI3U C OTCYT-
CTBUEM CaHKIMU B 4. 2 cT. 12.27 KoAIl P® BeIHYXk/1€H Npekpamarh Nporu3BOICTBO
1o Jiesly 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUU 32 OTCYTCTBUEM COCTaBa aMU-
HUCTPATUBHOT'O MPABOHAPYILIECHUS, TAK KaK HU OJIHA U3 CAHKUUW, TPEAyCMOTPEH-
HBIX HOPMOM, HE TPUMEHUMA K YKa3aHHOMY CyObEeKTY aJJMUHUCTPATUBHOI'O MPaBO-
HapyIIEHUS.

B To e BpeMsl rpaxaaHCKOe 3aKOHOJIATEeNbCTBO MPETyCMaTPUBAET BO3MOXK-
HOCTb BO3JIOKEHHSI 00513aHHOCTHU BO3MENIEHUS yliepOa, MPUUMHEHHOTO B PE3yJlb-
tate JTII, y4aCTHUKOM KOTOpPOTO SIBISIETCS HECOBEPLICHHOJETHHUM, MOCKOJBKY

! Bromnerens cyneGHoi mpaktHku CBEpIUIOBCKOTO OOJACTHOTO Cyda IO JeiaM 00
aIMUHUCTPATUBHBIX IpaBOHapyleHusX (4eTBepThiil kBapTan 2010 r.) : yTB. MOCTaHOBIEHUEM
npesuauyma CBepIiIoBCKoOro oomactuoro cyaa ot 16.03.2011. URL: https://www.garant.ru/prod-
ucts/ipo/prime/doc/35080079/.
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HECOBEPIIIEHHOJIETHUE B BO3pacTe OT 14 net g0 18 JeT caMoCTOsATENIbHO HECYT OT-
BETCTBEHHOCTH 3a NMPUUYMHEHHBIH UMHU Bpej Ha o0mux ocHoBanusax (1. 1 cr. 1074
I'K P®). ITosTomy B citydae nmpuunHeHus Bpena B pesyibrate I TII HecoBepIieHHO-
JIETHUM JIMIIOM MOTEpHEeBIINN MoxkeT oO0paTuThbesi kK BUHOBHUKY JITII ¢ TpebGoBa-
HUEM O €ro Bo3meuleHuu. [Ipu 3TomM 1oy uMyiecTBOM HECOBEP ILIEHHOJIETHETO, HA
KOTOpPOE MOXKET OBITh OOpAaIlEHO B3bICKaHUE, IOHUMAETCS €r0 CTUMEHIUS WIIU 3a-
pabOTOK, MHBIE JOXOJbI, ABHKMMOE U HEJBMKMMOE UMYLIECTBO, MPHUHAJIEKAIIEE
HECOBEPIUICHHOJIETHEMY JIMIlYy Ha MpaBe COOCTBEHHOCTH.

OpHako eciii HECOBEPIICHHOJIETHUI He UMeeT 3apaboTKa, 10X0Ja UIId UMY-
IIECTBA, TOCTATOYHOIO JJIs1 BO3MEIIECHUS IPUUYNHEHHOTO BPEJa B pE3yJIbTAaTE COBEP-
menHoro J{TII, BHHOBHUKOM KOTOPOTO OH SIBJISIJICS, TO BPEN JOJKEH ObITh BO3MeE-
IIEH TOJHOCTBHIO WJIM B HEJOCTAIONIEH YacTH €ro poaUTeNsiMU (YCHIHOBUTEIISIMHU)
UJIU TIOTIEUUTENIEM, €CITM OHU HE JIOKAXYyT, 4YTO BpPEeJl BO3HUK HE MO UX BUHE (4. 2 CT.
1074 T'K PO).

Takum o6pa3zoM, B HacTosIEe BpEMsI B IEHCTBYIOLEM 3aKOHOIATENIbCTBE CY-
IIECTBYET MPOOEI B YaCTU, KaCAIOIIEHCs MPUBJICYEHUS K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a IIPaBOHApyLIECHHE, NMpeaycMoTpeHHoe 4. 2 cT. 12.27 KoAll PO, B
CJy4ae ero COBEPIICHUS JIULaMU, HE TOCTUTTIMMU COBEPILICHHOJIETHS, & TAKKE UH-
Banuaamu [ u Il rpynm, BciienCcTBUE HEBO3MOKHOCTH MPUMEHEHUS] K HUM HU OJHOU
U3 MPEIyCMOTPEHHBIX 3TOW cTaTheil caHkuuil. OOO03HaYeHHas MpPoOJIeMa MOXKET
OBITH pelieHa nyTeM (popMyJIMPOBAHUSA OTAEIBHOTO COCTaBa 0003HAUYEHHOTO Ipa-
BOHAPYILUEHHMS B CIy4ae ero COBEPIICHHS YKa3aHHBIMU CIEUAIbHBIMU CyObEeKTaMU
(mampumep, 4. 21 ct. 12.27 KoAIl P®), npu 3TOM 32 COBEplIICHHE TAKOTO aJAMUHU-
CTPATUBHOTO MPABOHAPYIICHUS CIEAYET MPEIyCMOTPETh HAKa3aHUE B BUJEC aJIMU-
HUcTpatuBHOTO mTpada. Pazmep mrpada moxeT ObITh aHATOTUYHBIM 4. 1 cT. 12.7
KoAIT P® (o1 5000 mo 15000 py6uieit). DTo MO3BOJMT B MOJHONW Mepe 00ECIIeUUTh
pelieHne 3ajad 3aKOHOJATeNIbCTBA 00 aJMUHHCTPATUBHBIX IMPABOHAPYIICHUSX,
npeaycMoTpeHHbIX cT. 1.2. KoAIl P®, Gyaer crmocoOCTBOBAThH peaau3aluu MpuH-
I[MI1a PaBEHCTBA Mepe]] 3aKOHOM BCeX JETUKTOCTIOCOOHBIX CyOBeKTOB (CT. 1.4 KoAIl
P®), noctrxenuto uene agMuHUCTpaTuBHOrO Hakazauus (4.1 ct. 3.1 KoAIl P®),
a Tak>Ke OMOXKET M30eXaTh CMITUYEHUSI HaKa3aHUs JJIsl IPYTUX KaTeropuid BOJAUTeE-
Jen.

170



